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supersedes all prior agreements and understandings among the

parties and may not be changed or terminated orally. No attempted

changes, termination or waiver of any of the provisions hereof

shall be binding unless in writing and signed by the party against

whom the same is sought to be enforced. The Contract may be

executed in any number of counterpart.s, each of which shall be

considered an original and no other counterpart need be produced.

32. Additional Documents,. Etc. Subsequent to the

Closing Date, each party to this Contract shall at the request of

any other furnish, execute and deliver such documents and

instruments as the requesting party shall reasonably require as

necessary or desirable to carry out the transaction contemplated

hereunder.

33. Paragraph Headings. Paragraph headings herein have

been inserted for reference only and shall not be deemed to limit

or otherwise affect, in any manner, or be deemed to interpret in

whole or in part., any of the terms or provisions of this Contract.

IN WITNESS WHEREOF, the parties hereto have caused this

Contract to be executed by their duly authorized officers as of the

day and year first above written

SELLER:

ATLANTIC BROADCASTING, INC.

~/) :.,.// / '-- ...

By: "..-: -- / VI,' / l./t- ,~/-.~ / ,X"
<1ohn H'. Wiggins, president( -',

\
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BUYER:

JAY MEISENHELDER, individually and on
behalf of a corporation to be formed

=-~..L~~uJ . lsenhe der
/ /

J~/



TANGIBLE PROPERTY TO BE CONVEYED
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S'IUDIO "A" INVENTORY

1 SYMETRIX TELEPHONE INTERFACE MODEL TI-I0l

1 SYMETRIX VOICE PROCESSOR MODEL 528

1 TASCAM 112 CASSETrE PLAYER

1 AUTO-SfX3UE UNIT CONSISTING OF: 3 PIONEER PD-M'730 CD PLAYERS
1 AUTOMATIC SEQUENCER FOR CD PLAYERS

14 ADDITIONAL CD MAGAZINES

1 ITC 3 DECK CART PLAYER

1 AuroGRAM PACEMAKER CONTROL BOARD

1 RFALISTIC STA-720 AM/FM STEREO RECIEVER

2 MARTI AURAL STL TRANSMITTERS MODEL STL-I0

1 SENNHEISER MICROPHONE MODEL 421-U-5

1 SENNHEISER HEADPHONES MODEL HD-450

2 CERWIN VOOA SPEAKERS

1 156 CARTRIOOE CAPACITY CAROUSEL

1 50 CARTRIOOE CAPACITY CAROUSEL

4 EQUIPMENT RACKS

1 SE'llI~ WALL CLOCK

1 MICRONTA DIGITAL WALL CLOCK

1 MICROPHONE STAND

1 liON-AIR" LIGHT

1 BOOKSHELF

1 CHAIR via CASTERS

1 CHAIR wi CASTERS, ADJ HEIGHT

S'IUDIO liB" INVENTORY

1 OTARI MX-5050 REEL TO REEL UNIT

1 ARAKIS SYSTEMS CONTROL BOARD

1 ITC MODEL RP REc/PB CART MACHINE

1 ITC 3 DECK PlAYBACK CART MACHINE

1 JVC R-S7 STEREO RECEIVER

1 TECHNICS M85MK2 CASSE'M'E PLAYER

1 TASCAM CD-301 CD PLAYER



1 ORBAN LIMITER MODEL 464A

1 VAIJ..E.Y PEOPLE, INC. MICROPHONE PROCESSOR

1 ATI ENCORE SERIES DUAL DISTRIBlJTION AMPLIFIER MODEL DA-208

1 TECHNICS 'tURNTABLE MODEL SL1200mk2

1 SENNHEISER MICROPHONE MODEL 421-U-5

1 SENNHEISER HEADPHONES MODEL HD-450

1 200 CJ\RTRIOOE CAPACITY CAROUSEL

1 PRODUCTION LIBRARY

1 REALISTIC BULK TAPE ERASER CAT. NO. 44-232

1 ROBBINS MAGNETIC ERASER MODEL ME-99

2 REALISTIC SPEAKERS

1 EQUIPMENT RACK

1 MICROPHONE STAND

}Q Cl\RTRIOOES

TRANSHI'M'ER SITE INVENTORY

1 HARRIS FM 5K TRANSMITTER

2 MARTI AURAL STL RECEIVERS t-DDEL STL-10

1 OPTIMOD 8000

1 STD DISH

1 ERI FM 2-BAY ANTENNA

OFFICE EQUIPMENT INVENTORY

1 MITA COPIER t-DDEL DC-21 RE

1 SMITH CORONA TYPEWRITER MODEL XE-50oo

1 SHARP CAIL'UlATOR K>DEL EL-21975

12 EXECt1l'ONES TELEPHONES

1 FOUR DRAWER FILING CABINET

1 BOOKSHELF

5 DESKS

1 CREDENZA

5 CHAIRS OW/CASTERS
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Exhibit B



;~." .."".

Exhibit B

CONTRACTS TO BE ASSIGNED AND ASSUMED

Description

Tower Site Lease (copy attached)

Studio Lease (copy attached)

Maximum Amount of Assumption

$ 575jmonth

$ 500



North Carolind

Carteret County

ANTENNA SITE LEASE AGREEMENT

RECITALS : vi HEREAS I L€: S so r 1 ~' 1 n po sse s s ion 0 f d t 0 \I e I' .:Ifl c1
transmitter building located ~t }rantsboro, NC at co-crdinates
3 5 de 9 I' e e s 0 7' 5 5" Nan d 7 6 d,," 9 I' e e s 5 ~' 32" \'1 (h ere i n d f t Ere a I led
the Tower, Building, or collectively as the Sit~), and,

I'IHEREAS, the Lessee agrees tc leaSe tiom Lessor ""lId Le::;,-:;'Jr Ctyrc-e::,
to lease to Lessee a locatlon on the tower for the inslalldtion
of its antenna system and a locat1on 1n transmitter building for
the associated equipment necessary for the operation of Lessee's
antenna,

and in cons1deration of tht:O mutual promises bet\leen Le:,::)or 2tnd
Lessee, and the covenants and conditions herein C:OllL::!lnej, Lessor
and Lessee agree to the followIng:

1. Premis~s to be Leased:
A location on the Tower at the 335 f00t level above ground for
the FH antenna and a locat1on at the 150 foot It·vel for the STL
antenna, that shall be acceptable to Lessor and not Interfere
with the operation or use of any other antennas currently located
ant h e To Her , and a 10cat i () n II the Bu i 1din 9 n ,) t tOe xc e e d 2 :;
square feet at floor spact"

2. Installat10n and Use of Site:
Lessee may use the leased premises for the purpose of lflstalling
and operatinj an FH radIO station and 8TL. Le::,see, at its
expense, may install a ~ bay Harris Fl1L-~E ,Hltenn" (or 1ts
windloading equivalent) on the Tower at 315 feet above uround and
a Scala 450U STL antenna 01 Its eqUIvalent dt ct he ght abOVe
ground of 15G feet, together WIth 1 5/8 inch tranSffi1~sion lIne
for the FHa n ten n a and 7 I 8 I nIL n e for the STL Cl n t~ e nn Cl, d fJ d a 5 k\I

Fl1 transmitter and equ1pment rack in che transmitter building.
Lessor shall provide Le~See with access to the Slte for
installation, rout.lne IOdlntenance and emer'jenc:y r,~pairs to
Lessee's equipment.

Lessee agree~ that all engIneering, installation, modIfication,
and maintenance work performed to accommodate Lessee'::, equipment
shall be performed in a good and workmanlike manner, and shall be
per for OJ e d by pro per I y 1 ice n "; t ct 0 rother \I i St· t U1 I Y (1 ua 11 fie d
personnel wlth Lessor's or lts agent's prior dpproval of plans
and contractors.



Lessee shall bear all costs and ~xpens~s of mounting its antenna
to the tOHer and for installiny, operating, and m~\lntalning its
radio equipment in its bUIldIng. In the event the installatIon,
maintenance or operation of Lessee's equipment at the Site causes
objectionable Interference to the other antennas or equIpment
already located at the Site, Lessee shall, upon notificatIon by
Lessor, immediately make every effort to elimInate such
interference to the transmitting egulpment. of tellants usincj the
site before Lessee, at Lessee'~ expense.

Le s so r may permit. 0 the ran ten n a ~, 011 the To \/ e r, pro v ide d t I \ ,\ t Ci n y
future tenants will be responsIble for locatIng or ope~ating

their equipment so as to not Hlversely 1nter~lct IJlth Le see' 5

antenna or its operation.

Lessee agrees to hold the Lessor harmless from any loss of ~se of
the Site. In the event that the Tower is destrcyed or damaged,
Lessor will reconstruct or repCiIr the Tower as soon as reasonably
po S sib 1 e and 9 i ve po sse s s i 0 11 t: 0 Le ssp e ofth e S cl,lI e s pc', c "" 1 e d sed
hereunder, unless Lessor ~lects to termInate thls Lease. If the
Tower is in need of such cepCl lr or is so d.:llllclged thelt
reconstruction or repair canr!<lt be reasonably unde~-Ld<:en liithout
dismantling Lessee's antenna, then Lessor may remove Lessee's
ant e nn a and 1 n t erru p t b r 0 ad CdS t. 1 n 9 act i v 1 t Y , b Ll t III U 5 t rep 1 ace
the antenna as soon dS reasonably pOSSIble. Lessee st,Zlll be
entitled to a pro rata refund of Its prepaid rent for such time
as it is una b 1pta con due t 1 t.:~ nor III alb r 0 elll c ct:-:; t. i n Cd cl'.' t i vi t. i e s ct s
are s u 1t 0 f s u c h tot a lor par t 1 aIdest r uc t ion 0 r J a III ct gel) r nee d
of repair SItuatIon. Lessee w 11 also be afforded the rIght to
install temporary facilitles, It available, pendlGg r~palrs,

\/ i tho uti n t e r fer 1 ngin any W d '! IJ tIt h t. I.: <) n s t r U i: t 1 0 Ii, r 'C: b J i 1 din 9
or operation of Lessor's fae llty

3. Term of Lea~e and Rent:
This Lease shall begin on the st day of July, 1991. The
original term of the Lease shal be for a 30 month period.
Le sse e s hall pay to Le Ss 0 r r en t. ) n e III 0 nth It) a d V d n c e ttl ere n t 0 f
S 5 0 0 ( five hundred d 0 11 a r s) t or the F H ci n t e 11 11 a Ct ]1 d' , 5 (, r c' r foot.
abo v e 9 r 0 u n d per In 0 nth for the S '1' Lan t t II n d by the t 1 r s t 1.1 f the
In 0 nth. Ren t pay men t s Sh a 11: ncr e a 5 e by 1 0 .~ for Iii 0 nth 5 1.3 t h r 0 ugh
24 of this Ip3.se, and shall ncr-ease by another 10';, for me,nths 25
through 30. Payments should be made to the cidclre~c y1VEn under
Notice below unless the ,:lddr-t':3 15 c;ldnged 1n vHltlll'J.

4. Possession and Condition )f SIte:
Le s so r covenants that i s we 11 s e I zed c t the Ie as e d pre 1111 ~) e s , has
a good right to lease them, will put Lessee in ~o session
the reo f, and L e sse e s hall pea c e a b 1 y and qui e t 1 y h ~l V e, h 0 1d , an d
enjoy the leased premises; and Lessor warrants dnd ~grees t.o
defend the title to said premises. Lessee has insp~~ted the Site
,'t ndis 1 C C t' Ptin 9 t h pSi tel n ,~, .1 S ron cl i t 10 n . LJ P I, n r ,. r !.11 in.'l t ion



or expiration
surrender the
presently is
due to causes

of the Lease, Lessee shall remove all equipment and
site to Lessor In the condition thdt tht:o: Site

In, except for reasonable wear and tear and damage
beyond the Lessees control.

It is further understood dod agreed that Lessor int~nds to
replace the Tower at this Site WIth a new tower. In the event
that a new tower is constructed and the currently leased Tower
must be removed, Lessor will give Lessee 90 days notice. Lessee
will be responsible for mOVIng Lessee's ~ntennas dnd lines to the
new tower, although Lessor may ~bsorb this cost in the cost of
the proJect, at Lessor's optIon. In the event of such a proJect
occurring during the term of this Lease, all other term~ and
conditions of this Lease will remain unchanged.

5. Ownership of Equipment:
It is agreed that all equipment or other property Installed by
the Lessee on the premises, shall be deemed to be the personal
property of the Lessee for all purposes, including the listing
thereof for ad valorem tax p 1I r p 0 s e s , and s h cd I rein din the
property of the Lessee at the termination of this Leas~ or any
extension. Lessee shall be llable for a~d shall pay prior to
delinquency, all taxes and assessments of any kind or nature, and
penalties and interest thereon, If any, levi~d by city, county,
state or federal government agalnst Lessee's personal property or
fixtures installed in and upon the Site. If any of Les~ee's

personal property shall be aSEessed with Lessor's real prop~rty,

Lessee shall pay to Lessor the taxes attributable to Le~see with
ten(lO) days after Lessee's recetpt of ~ written stat~men~ from
Lessor setting forth the taxes ippllcable to Lessor's property.
upon Lessor's request, Lessee shall furnIsh Lessor WIth
satisfactory evidence of Lessee's payment of the personal
property taxes provided for .n this sectIon.

Lessor shall not be liable :or any labor or materials furnished
or to be furnished to Lessee upon credit. Lessee a.gre,·s that no
lien for any such labor or rn~terials shall attach to or affect
the premises of Ciny part therteof, or tv any of the lfil;H-ovements
or appurtenCinces thereon Whenever and as often as any
mec~anics', r.laterialmen's, contractors', or any other lien IS
placed agalnst the premises of any part thereof, or to any other
lien is placed against the premises, or any part thereof, for
labor or materials furnished or to be furnished to Lessee, Lessee
shall promptly take such aetlon by bondlng, d~posit, Dr payment
as will discharge or satisfy sU2h lien. Lessee shall sent a copy
of any notice of mechanic's lien with which It is served to
lessor by registered or certified mail within three (3) business
days of service. if Lessee falls to take curatIve action within
thirty (30) days after recel~t of written notlce to Lessor
de man din g suehac t ion, t h.e n 1 II add 1 t 1 ant 0 any 0 Ul E: r rig htor
remedy of Lessor, Lessor may, .t its option, dis~har~e the same
elther by payment of th~ amo~nt clalmed or by prorurlog the

]}- Itllz.!~



discharge of such lien by deposIt 1r court or givlng of authority
in such other manner as may be [Jrescribed by 121" or dt~clctre

Lessee in default under this Lease Any amount paid by Le~~or to
discharge any such lien, lncluding reasonable legal fees, shctll
be repaid by Lessee to lessor on demand, and if unpaid, ffiay be
treated as additional rent.

6. Utilities and Cooling;
Lessee shall provide at Lessee's expense all electrical power ctnd
other utilit~es necessary to operaLe Lessee's equipment located
on the Site. Lessee shall operate and maintain one :2 ton dir
con d i t ion i ngun i t cur r e n t I y a ~, s <) cia ted ~} i t h t hi::., F II S t ~I t i 0 r .

7. Insurance;
Lessee shall carry, throughout the term of this Lease, at its own
expense, from a solvent insurance company licensed tu ope~~te in
the state of North Carolina, Workman's Compellsatlon insurance as
required by law. Lessee shall also carry throughout the term of
the Lease a policy of comprehensive general liability insurance
with the premiuOls thereon fully paid on or befol'e the due delte,
such insurance to afford c, nnnimum protection (\Ihich 11iCly be
effected by prImary and/or excess cover~ge) of nOL less than
$1,000,000 for personal inJury i~cluding death or rroperty damage
in anyone occurrence. Lessee shall name Lessor dS dO ~dditlonal

insured party under Lessee's liability POllCY.
Le sse e s h d 11 i:t 1soca r r y t. b r 0 U 9 h 0 U t the t e r III u f the Le i:I :; e c\ u t 0

insurance on any vehicles vwned by Lessee, or lidbility coverage
for h ire d d n d non - 0 \l ned v ,- h I I' -' '.' ~. 1 n t, h (- S cl me (lin Cn, n t s " ~. the
general lIability insurance

Proof of liability coverage shall be furnIshed Lessor by Lessee
annually. Both Lessor and Lessee agree to Sctve the other
harmless and to waive rights of subrogation with respect to any
insurance recovery which may be paid to either or botl of the
undersigned by the respectIve Insurers for casualty damage to the
leased structures or content~ This waiver of rights of recovery
of damages 1S limited expc,..ssly to the Cll1lount uf illsurance
recovery only.

8. Default:
In the event that Lessee shall faii to perform any material
obligation hereunder Lessor shall gIve notice to the L .... ssee at
the address shown below under Notlce. Material obligations under
this Lease are defined as failure by Lessee to timely pctY rent,
pay taxes due or liens outstanding as described in sectIons 3 and
5, or failure to maintain proper insurance coverage as d~scribed

in section 7. If after receipt of written notice by Lessor, the
Le sse e f ~'t i. 1st0 cure the d ~~ f a u 1 teo n d i t Ion \1 i t It i 11 ten:: d I "" n J Ct r
days, the Lessor may declar.e ttns Lease to be in default. Once
the lease is in default, Lessor may declare the ledse terminated
an cl t h... p r t" In 1 S e s v d cat e d f) n;:'I ., f d I,) 1 t . Le s S 0 rill;, y dec e 1 t: 1 cl t e '" 11 d



demand all payments due Lessor under the terms of th~ le~se and
shall have a lien on the Lessee's equipment for the tot~l amount
ofth e Le 5 see '5 0 b I i gat ion sun d e r t hIS Ledsean d mCt Y 1.' e III eve and
dispose of Lessee's equipment at Lessee's expense to Sctti~fy its
Lease obligations pursuant to the provision~ of NC General
Statutes. In such a case, Lessor agrees that L"s~jee's

obligations under this lease '.nll be reduced by the CILl'Junt of
rent charged to a substitutl Lessee, 1f .:tl,y, for t.h·· SdIH':'

facilities durIng the term of ~nlS Lease,

9. Notice:
Rent shall be paid to the Le~>~, 11' the dddress beloli.

Any notIce of
certified lllc111

addressed:

demand given or
ret urn r e c e "

III d d e her e un d e r :... [, a II lJ c I[I".J,~

r ..~ q u ,., '; ted, po S t Cl q '" ere LJ c1 i ,1,
by

dnil

in the case of Lessor to: Up In the AIr Compdny t 111<.:.
G08 Ann S t r e e t, Bed ufo r t, 1: C :2 8 'd G

in the case of Lessee to: John 111991:15
H 1 9 9 HI 5 B r 0 a d c ct s tin 9 C(j, Inc.
1513 H~ritage Lane
FlorenCe, SC 295u5

or to any such other addresses at Les~or ard lessee as they may
provide from time to time by llk~ notice. Any notlce or demand
so 9 i v e nor mad e s hall bed t, e me d to h a v to bee n 9 i Ve nor III do d e Cl t
the time of receipt or refu5d :J.~ indicated by the retunl [eCeipt
therefor.

10. Prior Negotiations/Asslgnment / Amendmeot.s:
This constitutes the entire agreement. or the LeSS,jr c,Jlll Lessee
and supersedes all prior offers, negot~ations, dnd ctgreemeots.
No amendn.ent of the lease :shall be Vctlld unless lileld", 11, \][it1119
and signed by both Lessor and Lessee. This lease Ind.Y be assigned
by Lessee to an assignee ctpproved by t~e F~deral COffiluunications
Commission to be pt::'rmitt,",~ or ll:'ensee of lL-" FlllJrv",dr..:ast
station utiliZing the Site described in this Lease. Any other
assignment vr transfer or subletting of the leased premises is
not per III itt 'C. d 'W i tho u l. Le ~; s (, to .5.; 1 t t e Ii per m1 S s i <) n .

11. Agreement is ConditionaL
This Lease agreement is conditl0nal on the tr.:t11Srer or Ult: assets
o f B0 Com rn u n 1 edt ion::::. to Up Tn': h " Air Com pan Y, I 11'~ .



caused this Lease to
-he duly authorized
June, 1991.

J I,
:-:-----=--,-..,--,--~--a Notary Public 0[

counti, NC, do hereLy ~t::lti[Y

that John Wiggins personally
appeared before me this ctclY
and acknowleJ0-d the due
execution of the foregolng
Agreement.

Ail Company, Inc.

I ,0~Be»J4 I: )lJtJ(})fi
ct Notal"y Public of C<2'V'-~-u-u-- _
County, NC, do hereby certify
that Frederick McCun~

personalli appeared before m~

this day and clcknowledged the
due executlon of the foregolny
Agreement.

whereof, Lessor aod Lessee have
in their respective names by
ti(\ this the 20\1.0. day f

..~~
.--:--"":---;C-t-"""",,,,~oH---=--------- ~--';4-.~--:=-..w:::.~~-:J---9-=--+--

e xp ire s: ocr 23, HlIJ:i

Ilitn.-,s::; HIY hClod ar,d ~eal thi~

the day of
1991.

rIot a r y pub 1 i c:

my COllHnissiull e:·:pirt::,".



NORTH CAROLINA LEASE AGREEMENT

~! THIS LEASE AGREEMENT is made and entered into as of the

/;./ day of -;lt~ , 1991, by and between KELSO-WHEELER &

ASSOCIATES, INC. (hereinafter called "Lessor") and ATLANTIC

BROADCASTING, INC. (hereinafter called "Lessee");

WIT N E SSE T H :

In consideration of the rents hereinafter agreed to be

paid and in consideration of the mutual covenants and agreements

hereinafter recited, Lessor does hereby lease and demise unto

Lessee and Lessee does hereby lease and take as tenant from Lessor

those certain premises (hereinafter called the "Premises") bearing

: the postal enumeration of 1406 Neuse Bouleva~~..a,r New Bern, North
~ ~~~~

; Carolina, and containing approximately c,400 square feet. The
~

~ Premises are leased and demised together with a non-exclusive
~

~ license to use in corrunon with Lessor and all other lessees of any
~

: portion of the Building such common areas wi thin the Building
!:

~ necessary for ingress, egress and regress to and from the Premises,
z

; including halls, passages, elevators and stairways, and such other
~

J areas within or without the Building as Lessor from time to time

shall provide for the use in :ommon by Lessor and lessees of any

portion of the Building, including without limitation, parking

areas, sidewalks and entrance foyers, if any; provided, however,

that Lessor at all times shall retain the right to make such

changes in all such areas as Lessor shall deem appropriate and to

restrict the use thereof by rules and regulations. Provided,

further, that Lessee shall be entitled to no less than Lessee's

proportionate share of parking spaces to be determined by

roul tiplying the total number of parking spaces by a percentage

determined by dividing the square feet demised to Lessee by the

total square feet in the building. No easement for light or air

is granted hereunder.

TO HAVE AND TO HOLD the said Premises unto the Lessee upon

the following terms and conditlons:

r It/tt/,!



1. TERM. The term of this Lease shall begin on the 1st

day of May, 1991, and shall end at 12:00 midnight on the 30th day

of April, 1992. In the event that Lessor wishes to extend this

Lease, such extension shall be at the discretion of the Lessor, and

at a rent and for a term as agreed by the parties. Lessee shall

not have the right to carryover under the terms of this Lease

without the written consent of Lessor.

2. RENT. Lessee shall pay to Lessor the sum of Five

Hundred Dollars ($500.00) per month, with the first payment being

due and payable on the 1st day of May, 1991, with a like and equal

amount being due and payable on the 1st day of every month

thereafter for the remainder of the term of this Lease. Said

; payments shall be without previous demand and without offset or

; deduction. Rent for any partial month shall be paid in advance at

~ that daily rate equal to the monthly base rent divided by the
~

~ number of days in the month for which such rent is due .
•
: 3. SECURITY DEPOSIT. Lessee this day has deposited with
!:

: Lessor the sum of $1,000.00 as security for the performance by
z

: Lessee of all the terms and provisions of this lease upon Lessee's.
; part to be performed, which s,~ shall be returned to Lessee after

the expiration of the term hereof, provided Lessee has performed

fully all obligations to be performed by Lessee hereunder. Lessor

shall have the right to apply any part of said deposit to cure any

default of Lessee; and if Lessor does so, Lessee upon demand shall

deposit with Lessor the amount so applied so that Lessor shall have

the full deposit on hand at a:~l times during the term of this

lease. In the event of a sale of the Building or a lease of the

entire Building subject to this Lease, Lessor shall have the right

to transfer the security deposit to the purchaser or lessee, and

Lessor thereupon shall be released from all liabili t:y for the

return of such security deposit and Lessee shall look to the new

Lessor solely for the return of said security deposit. This

provision shall apply to every ~ransfer or assignment made of the

security deposit to a new Lessor. The security deposit under this

2



lease shall not be assigned or encumbered by Lessee without

written consent of Lessor and any such assignment or encumbra:

made without Lessor I s consent. shall be void. Further, the secur

deposit shall not bear interest and may be commingled with ot

funds of Lessor.

4. DELIVERY OF POSSESSION. If Lessor for any rea

whatsoever cannot deliver possession of the Premises to Lessee

the commencement date of the term as above specified, this le

shall not be void or voidable nor shall Lessor be liable to Les

for any loss or damage resulting therefrom; but in that eve

there shall be a proportionate reduction of all rent for the per

between the said specified date for commencement of the term

~ the date when Lessor in fact does deliver possession to Less

; No such failure to deliver possession on the date of commencen

~ of the term shall be construed to extend the term of this lea..
: The other provisions of this paragraph to the contI
•
: notwithstanding, it is provided that if possession of the Premi..
~ is not delivered to Lessee within sixty (60) days of the beginr
z

~ of the term as specified in Paragraph 1 hereof for any reason ot.
J than strikes or acts of God beyond the control of Lessor, then t

lease may be terminated by either party at any time prior

delivery of possession of the Premises to Lessee and shall bE

terminated upon the receipt by either Lessor or Lessee of wri1

notice from the other party to such effect, whereupon nei1

Lessor nor Lessee shall have any further liability to the othE

5. REMEDIES UPON DEFAULT.

(A) If one or more of the following events (hel

called "Events of Default") shall occur and shall continue for:

time after any notice which may be required to be given is g:

as hereinafter provided, to-wit:

(i) if Lessee shall fail to pay any rent or

other sum due hereunder when due in accordance with the term:

this lease and such default shall continue for a period of ten

days after the date such rent or other sum becomes due; or

II



( ii) if Lessee shall vacate or abandon the

Premises or fail to operate its business continuously and

uninterruptedly therein and such default shall continue for a

period of ten (10) days after written notice to Lessee thereof; or

(iii) if Lessee shall fail to keep or perform or

abide by any other term, condition, covenant or agreement of this

lease or of the Rules and Regulations now or hereafter in effect

and such default shall continue for a period of fifteen (15) days

after written notice to Lessee thereof; or

(iv) if Lessee shall file a petition in

bankruptcy or take or consent to any other action seeking any such

judicial decree or shall make any assignment for the benefit of

; its creditors or shall admit in writing its inability to pay its

; debts generally as they become due or if any court of competent..
~ jurisdiction shall enter a decree or order adjudicating it bankrupt

= or insolvent or if any trustee or receiver for Lessee or for any
"
: substantial part of its property be appointed or if any person
~

! shall file a petition for involuntary bankruptcy against Lessee and
z

; such appointment or peti tion shall not be stayed or vacated wi thin.
~ sixty (60) days of entry thereof; or

(v) If Lessee's interest in this lease or the

Premises shall be subj ect.ed to any attachment, levy or sale

pursuant to any order or decree entered against Lessee in any legal

proceeding and such order or decree shall not be vacated within

fifteen (15) days of entry thereof;

(B) Upon the occurrence of an event of default:

(al Lessor, with or without terminating this lease,

immediately or at any time thereafter, may re-enter the Premises

and correct or repair any condition which shall constitute a

failure on Lessee's part to keep or perform or abide by any term,

condition, covenant or agreement of this lease or of the Rules and

Regulations now or hereafter in effect. Lessee shall reimburse and

compensate Lessor as add it: ional rent within fifteen (1 'j) days after



made by Lessor in making such corrections or repairs.

(b) Lessor, with or without terminating this lease,

immediately or at any time thereafter, may demand in writing that

Lessee vacate the Premises Lessee shall vacate the Premises and

remove therefrom all property thereon belonging to Lessee within

three (3) days of receipt by Lessee of such notice from Lessor,

whereupon Lessor shall have the right to re-enter and take

possession of the Premises.

(c) Lessor, with or without terminating this lease,

immediately or at any time thereafter, may re-enter the Premises

and remove Lessee therefrom and all property belonging to or placec

~ on the Premises by, at the direction of, or with the consent 01
to

: Lessee.
to..
Z
e

~
to
C

(d) Lessor, with or without terminating this lease,

immediately or at any time thereafter, may re-let the Premises 0]
c

: any part thereof for such time or times and at such rent or rent~
to

~ and upon such other terms and conditions as Lessor in its SOlE
z

; discretion may deem advisable; and Lessor may make any alteration~
c

~ or repairs to the Premises which it may deem necessary or propel

to facilitate such re-letting. Lessee shall pay all costs of suc]

re-Ietting including the cost ~f any such repairs to the Premises

and, if this lease shall not have been terminated, Lessee shal:

continue to pay all rent due under this lease up to and includinj

the date of beginning of payment of rent by any subsequent lessel

of part or all of the Premises and thereafter Lessee shall p~

monthly during the remalnder of the term of this lease th

difference, if any, between the rent collected from any suc

subsequent lessee or lessees and the rent reserved in this lease

but Lessee shall not be entitled to receive any excess of any suc

rents collected over the rents reserved herein.

(e) Lessor r immediately or at any time thereafter

may terminate this lease without notice or demand to vacate th

Premises. This lease shall be deemed to have been terminated upo



receipt by Lessee of written notice of such termination and upon

such termination Lessor shall have and recover from Lessee all

damages Lessor may suffer by reason of such termination including

without limitation the cost (including legal expenses and

reasonable attorneys' fees of recovering possession of the

Premises, the cost of any repairs to the Premises which are

necessary or proper to prepare the same for reletting. In addition

thereto, Lessor, at is election, shall have and recover from Lessee

either (i) an amount equal to the excess, if any, of the total

amount of all rents to be paid by Lessee for the remainder of the

term of this lease over the then reasonable rental value of the

Premises for the remainder of the term of this lease or (ii) the

~ rents which Lessor would be entitled to receive from Lessee
~

: pursuant to the provisions of subparagraph (d) above if the lease
"
~ were not terminated. Such election shall be made by Lessor's
~

= giving Lessee written notice thereof within thirty (30) days of the
~

~ notice of termination.
~

~ C. In the event of any re-entry of the Premises by
z

i Lessor pursuant to any of the provisions of this lease, Lessee

; hereby waives all claims for damages which may be caused by such

re-entry by Lessor except such claims as arise from the negligence

of Lessor; and Lessee shall save Lessor harmless from any loss,

cost (including legal expenses ~nd reasonable attorneys' fees) or

damages suffered by Lessor by reason of such re-entry. No such

re-entry shall be considered or construed to be a forcible entry.

D. No course of dealing between Lessor and Lessee

or any delay on the part of Lessor in exercising any rights it may

have under this lease sha 1 operate as a waiver of any of the

rights of Lessor hereunder nor shall any waiver of a prior default

operate as a waiver of any subsequent default or defaults; and no

express waiver shall affect any condition, covenant, rule or

regulation other than the one specified in such waiver and that

one only for the time and in the manner specifically stated.

6 r If-/ll-lifl



E. The exercise by Lessor of anyone or more of

the remedies provided in this agreement shall not prevent the

subsequent exercise by Lessor of anyone or more of the other

remedies herein provided. All remedies provided for in this lease

are cumulative and may, at the election of Lessor, be exercised

alternatively, successively or in any other manner and are in

addition to any other rights provided by law.

6. END OF TERM, HOLDING OVER AND ATTORNEY'S FEES. Upon

the expiration of the term or other termination of this lease,

Lessee shall quit and surrender to Lessor the Premises, broom

clean, in good order and condition, ordinary wear and tear excepted

and Lessee shall remove from the Premises all of its property.

~ If Lessee shall hold over after the expiration of the tern..
: or other termination of this lease, such holding over shall not be..
If

~ deemed to be a renewal of this lease but shall be deemed to create....
C a tenancy-at-will. By such holding over, Lessee shall be deemec
C

~ to have agreed to be bound by all of the terms and provisions of..
~ this lease except those as to the term hereof; and during any sucr
Q
z

~ tenancy-at-will, Lessee shall pay Base Rent at that rate equal tc•
; two hundred percent (200%) of that provided for in the foregoin~

Paragraph 2. If any rent owing under this lease is collected b~

or through an attorney at law, Lessee agrees to pay Lessor' ~

reasonable attorneys' fees not in excess of fifteen percent (15%:

of the amount 50 collected or, if the statutes or other laws of thE

State of North Carolina in effect at the time of such collectim

limit the amount so payable as attorneys' fees, then the maximw

amount allowed by such laws or statutes.

7 . USE OF PREMISES. The Premises shall be used anI
.._----

occupied by Lessee as a radio station and general office space on~

and for no other purpose. Lessee shall not use the Premises or an:

portion thereof for any illegal or unlawful purpose and will no'

cause or permit a nuisance to be created or maintained therein

Lessee at all times shall comply fully with all federal, state ani

local laws, rules, regulations, orders and requirements relatin

7r I 'tilt-I'll



to health, safety and the environment, including without limitation

those relating to ambient air, surface and ground water, surface

and subsurface soils and other natural resources and those relating

to the manufacture, processing, distribution, use, t.reatment,

storage, handling, transportation, release, disposal or importing

and exporting of hazardous substances, hazardous wastes,

pollutants, contaminants, t.oxic substances, asbestos, oil, other

petroleum or chemical, biological or radioactive substances, and

shall not permit to exist on the Premises any hazardous substance,

hazardous waste, pollutant, contaminant, toxic substance, asbestos,

oil, other petroleum or chemical, biological or radioactive

substance which is subject to regulation under any such law, rule,

~ regulation, order or requirement or storage tank used for the

~ storage thereof, whether above-ground or underground, except such
w

~ as may be consented to Ln writing by Lessor prior thereto.
~

: Further, in the performance of any acts required of or permitted
•
: Lessee under this lease, Lessee shall obey and comply with all
~

~ other laws, ordinances, rules and regulations of all legally
z

~ constituted authorities exist.ing at any time during the continuance.
J of such performance in any way affecting the Premises or the use

of the Premises by Lessee. Such compliance shall include

compliance by Lessee with requirements of the Occupat~onal Safety

and Health Act, and all amendments thereto, as the same applies to

Lessee's use of the Premises and should such Act or any other law,

ordinance, rule or regulation require any alteration or addition

to the Premises, Lessee shall perform the same at its expense, with

approval of Lessor for plans and specifications prepared in

connection with such performance. Lessee shall pay and discharge

promptly any and all licenses, imposts, liens or other charges

arising out of or in connection with the performance of any act

required of or permitted Lessee hereunder and shall keep the

Premises free and clear of any and all such liens or charges.

Lessee shall not fix, pr int i paint. or display any sign, name,

I legend, notice or advertisement on any part of the Premises or of

,I 8 f-- It-I12--/11



the Building; provided that the name of the Lessee may be exhibited

with appropriate lettering approved and installed by Lessor at

Lessee's expense near the door or doors to the Premises. All such

lettering and the exterior side of all doors leading into the

Premises shall conform to the standards established from time to

time by Lessor. Lessee shall not maintain or permit any coin

operated or vending machine within the Premises or the Building

without the prior written consent of Lessor and the granting of

such consent by Lessor shall not preclude any charge to Lessee for

the use of utilities pursuant to the provisions of this lease.

8. ASSIGNMENT AND SUBLETTING. Lessee shall not sell,

assign, pledge or hypothecate this lease or sublet the Premises or

~ any part thereof without the prior written consent of Lessor, which..
= consent shall not be unreasonably withheld. Consent by Lessor to..
~ one assignment or subletting shall not destroy or operate as a..
~ waiver of the prohibitions contained in this paragraph as to future
~

~ assignments or subleases; and all such later assignments or..
! subleases shall be ~ade only with Lessor's prior written consent.
z

~ In the event any assignment of this lease or sublett ing of the

~ Premises or any part thereof is made by Lessee and whether or not

the same is consented to by Lessor, Lessee shall remain liable to

Lessor for payment of all rent herein provided for and for the

faithful performance of all of the covenants and provisions of this

lease by any assignee or sub-lessee to the same extent as if the

lease had not been assigned or the Premises sublet. If this lease

shall be assigned or the Premises or any portion thereof sublet by

Lessee at a rent that exceeds the rents to be paid to Lessor

hereunder and attributable to the Premises or portion thereof so

assigned or sublet, then and in such event any such excess shall

be paid over to Lessor by Lessee. If Lessee shall request Lessor's

consent to an assignment of this lease or a subletting of the

Premises or any portion thereof, it shall do so by written notice

to Lessor naming the proposed assignee or subtenant, designating

any portion of the Premises to be sublet and setting forth the



other terms and conditions of such proposed assignment 0

subletting. Thereupon and at any time thereafter, Lessor, at it

election, upon notice to Lessee and without limitation, shall hav

the right to refuse to consent to such assignment or subletting

to enter into a direct lease with such proposed assignee c

subtenant; and/or to terminate this lease as to the portion of th

Premises designated in such notice. Upon Lessor's giving notic

of termination, this lease shall terminate as to the portion of tt

Premises designated in such notice from Lessee to Lessor, the Are

of the Premises shall be reduced by the area of the portion of tt

Premises so designated by Lessee, the Base Rent shall be reducE

in the same proportion as the Area of the Premises shall be s

; reduced, and Lessee upon request of Lessor shall execute c

; instrument in recordable form prepared by Lessor documenting tl..
z
~ same.
~

~

: 9. MAINTENANCE, REPAIR AND UTILITIES. Lessor shall 1

: responsible for the maintenance of the exterior walls and roof, aJ
~

~ shall be responsible for providing to said Premises the equipmel
z

; for heating, air conditioning and plumbing. The sole cost al

f expense of maintenance and repair for these items shall be that (

the Lessor. The Lessee shall be responsible for all interi<

walls, doors, carpet, windows and plate glass, and all improvemen'

now or hereafter located on said Premises, and shall maintain tl

same in good order, condition and repair.

10. UTILITIES ~D ?ERVICES. Lessee shall be responsib

for and shall pay all cost and charges for utilities and servic1

in connection with Lessee' SJccupancy of the Premises, includin,

but not limited to, electTicity, water, sewer, energy, telephon,

garbage, and other services. All of the foregoing utilities a

services shall be instituted and obligated for and Ln the name

the Lessee and Lessor shall have no responsibility whatsoever f

the furnishing or cost of same. Provided, however, Lessee sha

take such action as 1. t deems necessary to remove the electr

service for exterior lighting and signage from the electric met



serving the demised premises or shall take other steps that are

satisfactory to Lessee to reimburse Lessee for all cost of current

for said lighting and signage.

11. ALTERATIONS BY LESSEE. Lessee shall make no

alterations, additions or improvements to the Premises without the

prior written consent of Lessor, which consent shall not be

unreasonably withheld; and any request by Lessee of Lessor to make

any such alterations, additions and improvements shall be

accompanied in each instance by plans and specifications for such

alterations, additions and improvements in such detail as Lessor

reasonably may require. All alterations, additions and

improvements (including without limitation, all partitions, walls,

~ railings, carpeting, floor coverings and other fixtures) made by,

: for, or at the direction of Lessee, when made, shall become the
~..
~ property of Lessor and shall remain upon and be surrendered with

~ the Premises as a part thereof at the expiration or other
•
: termination of this lease. Upon the expiration or other
!:

~ termination of this lease, Lessee promptly shall reimburse Lessor
z

~ for any expense or cost incurred by Lessor in restoring the
«•i Premises to the condition in which the Premises were at the time

'

Lessee shall have occupied t.he same, ordinary wear and tear, fire

or other casualty not caused by Lessee, its servants, agents or

employees J and alterations, additions and improvement.s to the

Premises consented to in writing by Lessor, excepted Any ad

valorem real estate taxes assessed with respect to the Building or

the Land as a result of alterations, additions or improvements to

the Premises made by, for or at the direction of Lessee, shall be

reimbursed by Lessee to Lessor immediately upon receipt by Lessee

of written demand therefor. Lessor shall have no obligation to

make any alterations, improvements or repairs to the Premises

except those required to make the Premises safe and tenantable,

provided that such repairs are not required by reason of acts or

omissions of Lessee, its agents, employees, invitees or licensees.

In the event that any alterations, additions or improvements in or



to the Premises, regardless of whether the same have been made by

or wi th the consent of Lessor, must be removed or dcJrndqcd in 0 rck r

for Lessor prop(;rly to lfId j (,1 d j II I hi: Hill Jrllwi (1/ 1111'1' 1'1 1/' 1',/1
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but only to the extent necessary or proper to carry out such

maintenance and Lessor shall have no obligation to replace or

repair the same and Lessee shall pay Lessor on demand !'.ill costs

paid or incurred by Lessor arising out of any such removal and/or

damage.

12. PROPERTY OF LESSEE. All property placed on the

Premises by, at the direction of, or with the consent of Lessee,

its employees, agents, licensees or invitees, shall be at the risk

; of Lessee or the owner thereof and Lessor shall not be liable for

; any loss of or damage to said property resulting from any cause

~ whatsoever unless such loss or damage is the result of Lessor's..
~ negligence and Lessee I s recovery for such negligence of Lessor
c

~ shall be limited in any event to an amount no greater than the..
~ amount for which Lessor has insured such loss or damage"
z

~ 13. LESSOR'S RIGHT OF ENTRY. Lessor shall have the right: ,-_._--
J to enter and to grant licenses to others to enter the Premises at

any time and for such lengths of time as Lessor shall deem

reasonable (a) to inspect the Premises, (b) to exhibit the Premises

to prospective tenants or purchasers of the Building, (e) to make

alterations or repairs to the Premises or to the Building and to

store necessary materials, tools and equipment for such alterations

or repairs, (d) for any purpose which Lessor shall deem necessary

for the operation and maintenance of the Building and the general

welfare and comfort of the lessees of any portion of the Building,

(e) for the purpose of removing from the Premises any placards,

signs, fixtures, alterations or additions not permitted by this

lease or by the Rules and Regulations, or (f) to abate any

condition which constitutes a violation of any covenant or
provision of this lease or of the Rules and Regulations. No such

entry by Lessor shall affect in any manner Lessee's obligations and


